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`IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 178/12
         u/s  448/342/506/323  IPC

  State of Assam...........Prosecution.
                                          -vs-

       Mannan Ali........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Rupjit Neogi,  Ld. Advocates.

Date of Evidence: 18.11.13, 21.04.14, 13.10.14, 13.03.15, 03.03.18

Date of Argument:  23.03.18

Date of Judgment:   23.03.18

      JUDGMENT

Brief fact of the case:

 The informant Safik Rahman has filed an FIR stating that

on 20.01.12 at about 5.00 P.M. the  accused persons kenapped

his wife Arhana Rahman and him from the house of Mojab Ali.

The accused persons assaulted him with lathi rod, punching and

later he was allowed to go from there and they kept his wife

with them. Hence, this case.

 Accordingly, case was registered and police investigated

into  the  case  and  filed  charge  sheet  under  section

448/342/506/323 IPC.

After  appearance  of  the  accused  persons  particular  of

offence u/s 448/342/506 Part-I/323 IPC was framed which was read

over  and  explained  to  the  accused  persons  to  which  they

pleaded not guilty and claimed to be tried. 
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After examination of the prosecution witnesses, statement

of the accused persons u/s 313 Cr.P.C. found not necessary.

Points for determination:

1. Whether  the  accused  persons  in  prosecution  of  their  
common  object  committed  offence  of  Committed
offence of house trespass ?

2. Whether  the  accused  persons  in  prosecution  of  their  
common  object  committed  offence  of  voluntarily  
causing hurt ?

3. Whether  the  accused  persons  in  prosecution  of  their  
common  object  committed  offence  of  criminal  
intimidation ? 

4 Whether  the  accused  persons  in  prosecution  of  their  
common  object  committed  offence  of  wrongful  
confinement ?

Decision discussion and reasons thereof:

Prosecution side has examined as many as five witnesses

in support of  its case. 

PW-1 Safique Rahman in his evidence has stated that he

is  the  informant  in  this  case.  He  knows  the  accused  person

since long. His wife is cousin sister of the accused person. One

day he took his  wife  to the house of  the accused person as

guest and the accused person told him to keep his wife in his

house with his wife. Then his wife stayed in their house and he

came to his house. As his wife was not allowed to come from his

house she fled away from there. After few day he took his wife

to his grand mother house at Kadamtola. The accused person

and his friends went there with a Indica car and the accused

persons forcefully took his wife and him to his house. He was

assaulted with a iron flower stand. He fled away from there. Due
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to assault his head was bleeding. He got treatment for about six

days. He has also stated that he was saved by the villager of

accused persons but does not know their names. Exhibit-1 is the

FIR and Exhibit-1(1) is his signature.

In his cross-examination he has stated that he he does not

remember the date of occurrence. He does not remember on

which date his wife was taken away. They had love marriage.

There  marriage  was  held  in  his  house  with  the  help  of  the

accused person. A case against him for kidnapping his wife is

under trial.

PW.2  Samina  Bibi  in  her  evidence  has  stated  that  the

informant  is  her  son.  She  knows  the  accused  person.  The

incident took place two years ago. At the time of incident she

was  not  present  in  the  house.  After  one  hour  she  got

information that the accused person beat her son. Immediately

she went to the Bilasipara hospital and found his son got injured

on  his  head,  leg,  back  and  face.  His  son  told  her  that  the

accused  persons  took  him  and  her  daughter-in-law  Arhana

Rahman from the house fof his grand mather and assaulted. His

son was admitted in the hospital for two days.

In her cross-examination she has stated that his son and

Arhana Rahman had love marriage and the family member of

the Arhana Rahman did not agree with the marriage. She has

also stated that a kidnapping case has against his son. She does

not  remember the date of  incident.  She has also stated that

they did not file any case to take Arhana.

PW.3 Murtaza Sobir  in his evidence has stated that  he

knows the informant but does not know the accused person. His

house is just near the house of the informant. One afternoon  he
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saw the police in front of the house of the informant and then

he stooped. Police asked his name and address but he knows

nothing more.

PW.4 Sabijan Bewa in her evidence has stated that she

knows both the informant and the accused person.  Two and half

years ago  at 10.00 AM the informant came to his house along

with his wife. At that time the accused person also came to his

house and took away the wife of the informant to his house. The

wife of the informant is his niece. Later the informant went to

his  house to take his  wife  but the accused person beat him.

Police asked him about the incident.

In his cross-examination he has stated that he came today

with vehicle of the in formant because he is unabsle to walkl.

The informant is his grand son. He can't say the date of the

incident. Marpit took place at the house of at the house of the

accused person. He was not present there. There was no marpit

in  his  house.  The informant  fled away with  the  niece  of  the

accused person and later married with her. A kidnapping case

was filed against the informant. She has also stated that the

niece of the accused person is 15/16 years. Police asked only

her name but nothing more.

PW.5 Mohibur Rahman in his evidence has stated that he

knows both the informant and the accused person. Accused is

his  brother-in-law.  He  does  not  know  anything  about  the

occurrence.  The  victim  Arhina  Rahman  is  his  daughter.  The

complainant had kidnapped his daughter. There was no marpit

on  that  matter.  The accused person  had filed a  kidnap case

against the informant as his daughter used to stay in his house.

The name of the informant is Saddam. He does not know his
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any other name. After his daughter was taken by the informant

there was no marpit.

It is seen that the informant has married a girl from the

accused family. PW.7 has clearly stated that there is no marpit.

It is also appears that on the issue of marriage both sides filed

cross  cases.  Thus  allegation  of  marpit  is  not  proved  beyond

reasonable doubt.

Thus, it  is  seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal of the Court on this 23rd

day of March, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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